
PROCLAMATION.t 

BY 

HIS EXCELLENCY THE HIGH COMMISSIONER. 

No. 20 of 19121-.-DATED 27th APRIL, 1914. 

Preamble. 
WHEREAS it is expedient to make provision in terms similar to those of the 
Official Secrets Act 1911 of the United Kingdom for the purpose of prevent
ing persons from obtaining- or disclosing official secrets in the Bechuanaland 
Protectorate; 

Now, therefore, under and by; virtue of the powers in me vested, I do 
hereby- deClare, proclaim and make known as follows:-

Offences and penalties under the official Secrets Proclamation. 
1. (1) If any person for any purpose prejudicial to the safety. or interests 

of the State:--,--
(a) 

(b) 

approaches, inspects, passes over, or is in the neighbourhood of, or 
enters any prohibited place within the meaning of this Proclama
tion2; or 

makes any sketch, plan, model, or note which is calculated to be 
or might be or is intended to be directly or indirectly useful to an 
enemy; or 

(c) obtains, collects, records, or publishes or communicates to any other 
person any sketch, plan, model, article, or note, or other document 
or information which is calculated to be or might 'be or is intended 
to be directly or indirectly useful to an enemy ;1 

he shall be guilty of an offence.l 
(2) On a prosecution under this section, it shall not be necessary to 

show that the accused person is guilty of any particular act tending to show 
a purpose prejudicial to the safety or interests of the State, and, notwith
standing that no such act is proved against him, he may be convicted if, 
from the circumstances of the case, or his conduct, or his known character 
as proved, it appears that his purpose was a purpose prejudicial to the 
safety or interests of the State; and if any sketch, plan, model, article, note, 
document, or information relating to or used in any prohibited place within 
the meaning of this Proclamation or anything in such a place, or any secret 
official code-word or pass-word is made, obtained, collected, recorded, pub
lished or communicated by any person other than a person acting under law
ful authority, it shall be deemed to have been made, obtained, collected,_ 
recorded, published or communicated for a purpose prejudicial to the safety 
or interests of the State unless the contrary is proved.1 

2. (I) If any PE?rson, having in his possession or control any secret 
official codeword or password or any sketch, plan, model, article, note, docu
r:l1ent, or information which relates to or is used in a _prohibited place or 
a_nything in such a place, or which has been made or obtained in: contraven
tion of this Proclamation, or which has been entrusted in confidence to him_ 
l)y any person holding office lJnder His Majesty or which he has obtained 
d,r to -.which he has had access, owing tL1 his position as a person who holds 
cit has held _office under His Majesty, or as a person who holds 01' has held 
a contract made on behalf of His Majesty or as a person who is' or has been 
Ejmployed under a person who holds or has held S'JCh an office or contract1-

1 See Proclamation No. 69 of 1922. 

2 Printed as amended by Proclamation No. 69 of 1922. 



(a) 

(aa) 

(b) 

communicates the codeword, password, sketch, plan, model, article, 
note, document, or information to any person, other than a person 
to whom he is authorised to communicate it, or a person to whom 
it is in the interest of the State his duty to communicate it, orl 
uses the information in his possession for the benefit of any foreign 
power or in any other manner prejudicial to the safety or interests 
of the Statel; 

retains the sketch, plan, model, article, note, or document in his 
possession or control, when he has no right to retain it, or when 
it is contrary to his duty to retain it, or fails to comply with all 
directions issued by lawful authority with regard to the return or 
disposal thereof, orl 

(c) fails to take reasonable care of, or so conducts himself as to endanger 
the safety of the sketch, plan, model, article, note, document, secret 
official code or password or information; 

that person shall be guilty of an offence.l 
·(la) If any person having in his possession or control any sketch, plan, 

model, article, note, document, Ol' information which relates to munitions 
of war, communicates it directly or indirectly to any foreign power, or in 
any other manner prejudicial to the safety or interests of the State, that 
person shall be guilty of an offence.l 

(2) If any person receives any secret official codeword or passwm·d or 
sketch, plan, model, article, note, document, or information. knowing, or 
having reasonable ground to believe, at the time when he receives it, that 
the sketch, plan, model, article, note, document, or information is communi
cated to him in contravention of this Proclamation, he shall he guilty of an 
offence unless he proves that the communication to him of the sketch, plan, 
model, article, note, document, or information was contrary to his desire.l 

(3) A person guilty of an offence under this section shall be. liable to 
imprisonment with or without hard labour for a term not exceeding two 
years, or to a fine, or to both imprisonment and a fine. 

Interpretation of the term " prohibited place " in this Proclamation. 
3. For the purposes of this Proclamation the expression " prohibited 

place " means :-
(a) any work of defence, arsenal, naval, military or air force establish

ment or station, factory, dockyard, mine, mine-field, camp, ship or 
aircraft belonging to or occupied by or on behalf of His Majesty, or 
any telegraph, telephone, wireless or signal station or office so 
belonging or occupied, and any place belonging to or occupied by or 
on behalf of His Majesty and used for the purpose of building, 
repairing, making or storing any munitions of war, or any ske.tches, 
plans, models,, or documents relating thereto, or for the purpose of 
getting any metals, oil or minerals of use in time of war .2 

(h) any place not belonging to His Majesty where any munitions of war 
or any sketches, models, glans, or documents relating thereto, are 
being made, repaired, gotten, ot· stored under contract with, or with 
any person on behalf of His Majesty, or otherwise on behalf of His 
Majesty,l and 

(c) any place belonging to or used for the purposes of His Majesty 
which is for the time being declared by order of the High Commis
sione~: to be a prohibited place for the purposes of this section on 
the ground that information with respect thereto, or damage thereto, 
would be useful to an enemy,l and 

Printed as amended by Proclamation No. 69 of 1922. 
2 Printed as amended by Proclamations. Nos. 69 of 1922, and 10 of 1923. 



(d) 

4. 

any railway, road, way, or channel, or other means of communicac 
tion by. land or water (including any works or structures being part 
thereof o::: connected therewith), or any place used for gas, water, 
or electricity works or other works for purposes of a public charac
ter, or any place where any munitions of war; or any sketches, 
models, plans or documents relating thereto, are being made, :re
paired, or stored otherwise than on behalf of His Majesty, which is 
for the time being declared by order of the High Commissioner to 
be a prohibited place for the purposes of this section, on the ground 
that information with Tespect thereto, or the destruction or obstruc
tion thereof, or interference therewith, would be useful to an 
enemy.l 

[Repealed by P1·oclamation No. 69 of 1922.] 

Persons charged under Section I. may be found guilty of an offence under 
Section 2. 

5. Any person charged with an offence under section one of this Pro
clamation may, if the circumstances warrant such a finding, be found guilty 
of an offence under section two of this Proclamation. 

Arrest of offenders. 
6. Any person who is found committing an offence under this Procla

mation or who is reasonably suspected of having committed or having 
attempted to commit or being about to commit such an offence may be 
arrested in accordance with the provisions of Ordinance No. 73 of. the Cape 
of Good Hope as in force in the Bechuanaland Protectorate in the same 
manner as a person who is foun\1 committing one of the crimes specified in 
sections twelve and fourteen of the said Ordinance. 

Harbouring offenders created an offence. 
7. If any person knowingly harbours any person. whom he knows, or 

has reasonable g:rounds for supposing, to be a person who is about to commit 
or who has committed an offence under this Proclamation, or knowingly 
permits to meet or assemble in any premises in his occupation or under his 
control any such persons, or if any person having harboured any such per
son, or permitted to meet or assemble in any premises in his occupation or 
under his control any such persons, wilfully omits or refu,ses to disclose to 
an assistant commissioner, magistrate, or commissioned officer of police any 
information which it is in his power to give in relation to any such person 
he shall be guilty of an offence and liable to imprisonment with or without 
hard labour for a term not exceeding one year, or to a fine, or to both im
prisonment and a fine.l 

Crown Prosecutor's consent necessary before proceedings taken. 
8. A prosecution for an offence under this Proclamation shall not be 

instituted except by or with the consent of the Crown Prosecutor. 
Provided that a person charged with such an offehce may be arrested, 

or a warrant for his arrest may be issued and executed, and any such person 
may be remanded in custody or on bail, notwithstanding that the consent of 
the Crown Prosecutor to the institution of a prrsecution for the offence has 
not been obtained, hut no further or other proceedings shall be taken until 
that consent has been obtained. 

Issue of Search Warrants by Assistant Commissioners and Magi!)trates. 
9. (1) If an assistant commissioner or magistrate is satisfied by inf{)nna

tion on oath that there is reasonable ground for suspecting that an offence 
under this Proclamation has been or is about to be committed, he may grant 

1 Printed as amended by Proclamation No. 69 of 1922. 



a search warrant authorising any European member of the police force named 
therein to enter at any time any premises or place named in the warrant, 
if necessary, by force, and to search the premises or place and every person 
found therein, and to seize any sketch, plan, model, article, note, or docu
ment, or anything of a like nature or anything which is evidence of an 
offence under this Proclamation having been or being about to be committed, 
which he may find on the premises or place or on any such person, and with 
regard to or in connection with which he has reasonable ground for suspecting 
that an offence under this Proclamation has been .or is about to be committed. 

And by Police Officers in cases of emergency. 
(2) 1Vhere it appears to . a commissioned officer of police .that .the case 

is one of great emergency and that in_ the interest of the State immediate 
action is necessary, he may by a written order under his hand give to any 
European membel' of the police force the like authority as may be given by 
the warrant of a magistrate under this section. 

Offences under this Proclamation to be tried by Special Court only. 
10. Offences under this Proclamation shall be triable by the Special 

Court of the Bechuanaland Pmtectorate and by no other court in the 
Bechuanaland Protectorate. 

Proclamation not to affect the Official secrets Act in case of offences to 
which Act applies. 

11. 'fhis Proclamation shall not affect the application of the Official 
Secrets Act, 1911, of the United Kingdom to acts committed in the Bechuana
land Protectorate to which the said Act applies, provided, however, that no 
person who has been tried for an offence under this Proclamation shall be 
triable under the said Act for the same offence. 

Interpretation of terms. 
12. In this Proclamation, unless the cont!olxt otherwise requires:
Any reference to a place belonging to His Majesty includes a place be

longing to any department of the Government of the United King
dom or of any British possessions or of the Bechuanaland Protec
torate whether the place is or is not actually vested in His Majesty; 

the expression "Crown Prosecutor" means the Crown Prosecutor for the 
Bechuanaland Protectorate or any person for the time being lawfully 
acting in that capacity; 

the expression "the State" includes His Majesty's dominions and any 
territory under His n1ajesty's protection; · 

expressions referring to communicating or receiving include any com
municating or receiving, whether in whole or in part, and whether 
the sketch, plan, model, article, note, document, or information 
itself or the substance, effect, or description thereof only be com
nmnicated or received; expressions referring to obtaining or retaining 
any sketch, plan, model, article, note, or document, include the 
copying or causing to be copied the whole or any part of any sketch, 
plan, model, article, note, or document and expressions referring 
to the communication of any sketch, plan, model, article, note, or 
document include the transfeK or transmission of the sketch, plan, 
model, article, note or document; 

the expression "document" inCludes part of a document; 
the expression "model" includes design, pattern, and specimen; 
the expression "sketch" includes any photograph or other mode of 

representing any place or thing; 



the expression "munitions of war" includes the whole or any part of 
any ship, submarine, aircraft, tank or similar engine, arms and am
munition, torpedo, or mine, intended or adapted for use in war, and 
any other article, material, or device, whether actual or proposed, 
intended for such use.l 

the expression "office under His Majesty" includes any office or employ
ment in or under any department of the Government of the United 
Kingdom, or of any British possession or of the Bechuanaland Pro
tectorate; 

the expression "offence under this Proclamation" includes any act, 
omission, or other thing, which is punishable under this Procla
mation. 

Title and commencement of Proclamation. 
13. This Proclamation may be cited for all purposes as the Official 

Secrets (Bechuanaland Protectorate) Proclamation 1914 and shall have force 
and effect from the date of its publication in the Gazette. 


